
UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF KENTUCKY

AT LOUISVILLE

JANKO ENTERPRISES, INC. )
) CASE NO. 3:12-CV-345-CRS

PLAINTIFF )
)

V. )
)

LONG JOHN SILVERS, INC., )
)

AND )
)

YUM BRANDS, INC., )
)

AND )
)

LJS PARTNERS, LLC )
)

              DEFENDANTS                                        )  

SECOND AMENDED COMPLAINT 

Plaintiff, Janko Enterprises, Inc., pursuant to Rule 15(a)(1)(B), files its Second Amended 

Complaint against the Defendants, Yum! Brands, Inc., Long John Silvers, Inc. and LJS Partners, 

LLC and in support hereof states as follows:

I. PARTIES, JURISDICTION, AND VENUE  

1. Plaintiff,  Janko  Enterprises,  Inc.  (“Janko”)  is  a  Florida  corporation  with  its 

principal place of business located at 415 Bella Vista Drive, Titusville, FL 32780.  It is owned by 

Sandra and Robert Jankovich.

2. Defendant,  Long John Silvers, Inc.  (“LJS”) was a foreign corporation with its 

principal place of business located at 9505 Williamsburg Plaza, Suite 300, Louisville, Kentucky 

40223.
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3. Defendant, Yum! Brands, Inc. (“Yum!”) is a foreign corporation with its principal 

place of business located at 1441 Gardiner Lane, Louisville, Kentucky 40213.  Yum! was the 

parent corporation of LJS and of A&W All American Foods, Inc. (“A&W”) and controlled all of 

their activities, and was a guarantor of the obligations of LJS and A&W under the franchise 

agreements of those subsidiaries.

4. Defendant, LJS Partners, LLC (“LJS Partners”) is a foreign corporation with its 

principal place of business located at 9505 Williamsburg Plaza, Suite 300, Louisville, Kentucky 

40223.

5. This Court has subject matter jurisdiction pursuant to 28 U.S.C. §1332(a), as there 

is complete diversity of the parties and the amount in controversy exceeds $75,000.00, exclusive 

of interest and costs.

6. Venue is proper in this judicial district pursuant to 28 U.S.C. §1391(a).

II. DEFENDANTS’ BUSINESS

7. LJS was, at all times relevant hereto, engaged in the business of operating and 

granting licenses to others to operate restaurants under the name and trademark “Long John 

Silver’s” to those with a valid franchise agreement.

8. Yum! is the parent company of several franchisors, including Taco Bell,  Pizza 

Hut, KFC and, as relevant here, LJS and A&W All American Foods, Inc. (hereinafter A&W).

9. LJS Partners purchased Yum!’s Long John Silver’s subsidiary company in early 

2011, and now operates as, among other things, the franchisor for the various Long John Silver  

franchises throughout the United States. 
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III. BACKGROUND FACTS

10. In early 2006, the Jankovich’s  became interested in becoming a franchisee of a 

Taco Bell restaurant in Florida (hereinafter, “the Restaurant”).  After contacting the franchisor of 

Taco Bell, they were informed that such franchises were available only to existing franchisees 

but  that  the  parent  company,  Yum!,  had  other  franchises  available—specifically  Long  John 

Silver’s, KFC and A&W.  Yum! invited Sandra Jankovich to attend a “Discovery Day” at Yum!’s 

offices in Louisville in order to meet executives and learn about the franchising opportunities 

that Yum! had available.

11. On May 20, 2006, LJS and Yum!, through David Crowley, told Sandra Jankovich 

that  he  was  sending information  on several  “key franchisees,”  and directed  her  to  call  two 

franchisees  in  particular,  whose  sales  were  “about  a  million  a  year.”   She  called  those 

franchisees, who faxed her yearly sales figures confirming Crowley’s statements.  Later, Crowley 

sent her a spreadsheet with yearly sales figures that also showed sales of over a million dollars a 

year.

12. Sandra Jankovich attended Discovery Day in June 2006.  At that  time,  Yum!, 

through Susan Barton, told Jankovich and, through her, Janko that:

- Restaurants  that  combined  the  Long  John  Silver  concept  and  A&W 
concept into one unit (a “LAW” unit) were unique because they offered 
both seafood and hamburgers under one roof;

- Yum was putting all of its efforts into making the LAW units successful 
and as well known as Taco Bell;

- Yum was a leader in the QSR industry and had a proven record of creating 
brand recognition;

- Yum was a billion dollar company that was putting all of its resources, 
including millions of dollars, into research, development and marketing, 
so that the co-branded stores would be successful;
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- LAW franchisees would be trained without additional cost in company-
owned LAW stores; and

- Franchisees of the combined LAW units would make specified levels of 
revenues.

Encouraged by the rosy predictions at Discovery Day, Janko expressed interest in proceeding. 

After Discovery Day, Matthew Bisignano of Yum! visited Florida, and drove Sandra Jankovich 

around  the  Titusville,  Florida  area  so  that  Bisignano  could  show  her  company-owned  and 

franchised stores while looking at potential locations for the restaurant.  During that excursion, 

Jankovich asked Bisignano if he knew what the stores were doing in sales each year, and he 

started calling out figures as they drove from store to store. He later emailed her figures for some 

of the stores that they had seen and others that he had not been sure about.  These representations 

showed  that  the  stores  that  he  was  referring  to,  which  were  Long  John  Silver’s  stores  or 

combination  stores,  were  making  at  least  $1  million  or  more  a  year.   Yum!  indicated  and 

represented that Janko would be able to achieve similar profitability figures if Janko became a 

LJS franchisee.

13. Also in the summer of 2006, Yum!, LJS and A&W forwarded to Janko Uniform 

Franchise Offering Circulars (“UFOC’s”) for LJS and for A&W Co-Branded restaurants – that is, 

restaurants that offered food of both A&W and one of Yum!’s other concepts, such as KFC, LJS 

or Taco Bell. 

14. The UFOCs provided to Janko, under the control and direction of Yum!, failed to 

disclose  material  facts  concerning  the  role  of  the  National  A&W  Franchisees  Association 

(“NAWFA”) that should have been disclosed, in order to make the representations made, not 

misleading.  Specifically:
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a. The A&W UFOC stated that A&W was “unaware of any agreements currently 

in effect which significantly limit our right to use or license the use of [A&W] 

trademarks in a manner material to this offering in the United States,” when in 

fact,  agreements  between A&W and NAWFA substantially limited A&W’s 

ability to use the A&W trademarks in co-branded A&W and LJS restaurants.

b. The UFOCs did not disclose that NAWFA had the right to review and approve 

or reject  all  proposed co-branding programs,  including operational  aspects, 

menu,  interior  or  exterior  design,  the  use  of  logoed  supplies  and  other 

features.

c. The UFOCs did not disclose that NAWFA had the right to approve or reject 

any material additions or changes to co-branding programs.

d. The UFOCs did not  disclose that A&W had agreed that  all  A&W product 

advertising had to be separate and distinct from advertising for co-branded 

LJS products.

e. The UFOCs did not disclose that A&W had agreed that A&W products would 

not be co-mingled or made available on the same menu board as LJS products 

in a co-branded restaurant.  

f. The UFOCs did not disclose that A&W had agreed that it would not permit or 

engage in cross-brand promotions between A&W products, including A&W 

root beer, and LJS products in co-branded restaurants. 

15. As a result of the representations that had been made at Discovery Day, in the 

drive with Bisignano, in written representations of profitability, and in the UFOCs, Jankovich 
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and Janko made the decision to become a franchisee of a LAW unit and entered into written 

franchise agreements on or about February 8, 2007 for such a store, and took steps to obtain 

rental space at 3550 U.S. Highway One, Titusville, Florida for the restaurant.

16. Pursuant  to  the  franchise agreement,  Yum! and/or   LJS agreed to  provide the 

franchisee with the following materials and services for the restaurant, among other things:

- Standard  plans,  drawings  and  specifications  for  the  restaurant  and  its 
related facilities; 

- Standard layouts and specifications, fixtures, furnishings, interior design 
and décor, signs and equipment;

- Such pre-opening assistance as the company deems necessary; 

- A pre-opening management training program and such other training as 
designated by the company; 

- On-site opening assistance for the restaurant.

Although not specifically enumerated in the Franchise Agreement, LJS undertook to cooperate 

with Janko in doing all things necessary to build out and develop the restaurant, including review 

and approval of site selection for the Restaurant and provision of documentation to prospective 

lenders for the purpose of financing the construction of the restaurant.

17. After signing the agreement,  Janko leased commercial  property in Florida and 

expended significant sums of money in the design, site preparation and preliminary construction 

phases of building a LAW restaurant.

18. Defendants, however, failed to fulfill their contractual obligations in at least the 

following respects:

- Although Janko took the building layout and blueprints supplied by LJS 
and had them adapted for its location, it took more than 26 months, from 
February 8, 2007 until April 7, 2009 for the company to approve them or 
deal  with  them in  any meaningful  way.   During  this  time,  Janko was 
shuffled from one LJS employee to another; Yum! went through several 
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major  reorganizations  and  it  terminated  many  employees,  making  it 
impossible  for  Janko to  obtain  continuity or  follow-through in  dealing 
with LJS.

- During the time that the plans were subject  to  approval,  but not  being 
approved  by  LJS,  Janko  requested  assistance  from  LJS  in  finding 
documents  for  financing and approval  of  loans,  such as  an  up  to  date 
UFOC, blueprints and building layout approval, aka site layout approval. 
Because of the multiple delays and confusion at Yum and LJS, LJS was 
unable to and did not provide the documentation that Janko needed, with 
the result that financing was lost and afterwards became more expensive.

- Yum! or LJS ordered an internal “hold” on all  LJS projects and/or the 
approval of and therefore construction of the site for the Janko Restaurant 
within the first eighteen (18) months of the Franchise Agreement  as all 
company owned restaurants were being sold off and Yum! and/or LJS was 
determining whether or not LJS would be sold due to the subsidiary’s non-
profitability.

- Yum! and/or LJS, through Matthew Bisignano approved the restaurant site 
for the Janko store, allowing Janko to proceed with its development.  Only 
recently, however, Janko learned through discovery that Yum! and/or LJS 
did not like the site and had had issues with the site from day one and 
never wanted the site to be developed, which ultimately led to termination 
of the franchise agreement. 

- After plans were approved and construction was to  begin,  the building 
format  and design was changed three times,  forcing Janko to stop and 
restart, using newer plans each time and causing major delays and tens of 
thousands of extra dollars in architect and engineering fees.  During this 
time period as Yum! and/or LJS was forcing Janko to make these changes, 
Yum! had already deemed the LAW and/or combo concept a failure due to 
non-profitability, and already determined that it would no longer develop 
or support any new LAW restaurants.

- Yum!  repeatedly  scheduled  training  for  Janko,  and  then  cancelled  it. 
Similarly,  Janko  sent  two  (2)  individuals  to  Yum!’s  training  center  in 
South  Carolina  to  attend  the  required  Yum!/LJS  training.  The  training 
program lasted for three (3) weeks when Yum!/LJS abruptly stopped the 
training program and postponed the required program training indefinitely 
due to Yum/LJS selling off all their company owned stores. Thereafter, 
four (4) additional training dates were scheduled for Janko, and each one 
was  postponed  by  Yum!/LJS.  As  a  result,  Janko  was  never  able  to 
complete the necessary training outlined in the Franchise Agreement with 
LJS, due to Yum!/LJS’ repeated delays and postponements.
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19. After nearly three (3) years of failures and delays on the part of LJS and Yum! to 

take the steps necessary for Janko to timely continue with the construction of the Restaurant, 

Yum! advised Janko in March of 2010 that Yum! would no longer be supporting the LJS/A & W 

concept because the concept was not profitable and that the A & W portion of the Agreement 

with Janko would be terminated. However, Yum! advised Janko that Janko could proceed with 

the  building  of  a  single  LJS  restaurant  according  to  a  new  construction  and  development 

timeline, and pursuant to the terms of the Franchise Agreement. 

20. From the time that Janko began communications with Yum! in 2006 until Yum! 

sold  its  interest  in  LJS  to  LJS  Partners  in  2011,  agents  and/or  employees  of  Yum!  and its  

representatives communicated openly and freely with Janko concerning the Franchise Agreement 

with LJS.  Yum! and its representatives were significantly and actively involved in working with 

and communicating with Janko regarding the planned LJS Restaurant.

21. Janko was never able to complete the construction of the Restaurant due to the 

inactions, delays, and uncooperative behavior of Yum! and LJS. 

22. In January of 2011, LJS unilaterally terminated the Franchise Agreement with 

Janko, purportedly because Janko did not proceed with the construction of the Restaurant in a 

timely manner and did not complete the required training program.

23. Since termination, Janko has learned that the representations that induced it to 

enter into the Franchise Agreement were false, known to be false by Defendants at the time the 

statements were made and were made with the intent that Janko rely upon them in entering into  

the Franchise Agreement.  Specifically:

- Contrary to  the representations  made at  Discovery Day,  Yum! was not 
putting all of its efforts into making the combined units successful and as 
well  known  as  Taco  Bell.   Among  other  things,  undisclosed  and  pre-
existing agreements between A&W and NAWFA significantly restricted 
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the ability of Yum! and A&W to use the A&W trademarks, advertise the 
combined  concepts  and  operate  the  combined  concepts  without  the 
consent of NAWFA.  Further, as early at 2007, company-owned combined 
units were consistently losing money and, upon information and belief, 
Yum! and its subsidiaries had begun to consider divestiture of the units.  

- Yum! made the decision not to develop any new LAW restaurants in mid 
2007; however, the Defendants did not advise Janko of this until March 
2010.

- From  mid-2007  through  March  2010,  Yum!  and  LJS  encouraged  and 
misled Janko into proceeding with the development of a LAW restaurant, 
even though Yum! and LJS had already determined that it would no longer 
support any such new franchises.

- Yum! did not have any experience with Long John Silvers or A&W.

- As  it  turned  out,  the  franchisees  were  not  going  to  be  trained  at  no 
additional cost.

- Contrary to the representations that had been made at Discovery Day and 
by  Bisignano  while  touring  potential  sites,  Yum!  and  LJS  had  no 
reasonable basis for the representations of revenues or earnings that they 
made, and such representations were, standing alone, unlawful.

- As a result of the misrepresentations made by Defendants, Plaintiff lost the 
value of its investment, and is entitled to actual and punitive damages.

24. Had Janko known the truth behind the representations made, and if Defendants 

had fully disclosed the facts concerning NAWFA as set forth above in paragraph 15, Janko would 

not have proceeded with the purchase of a franchise for a combined unit.  

25. Upon information and belief, LJS Partners assumed the obligations and liabilities 

of LJS when LJS Partners purchased LJS from Yum! in early 2011. 

IV. CAUSES OF ACTION

A. BREACH OF CONTRACT BY LJS:  
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26. The  Plaintiff,  reaffirms,  reavers  and  realleges  all  allegations  contained  in 

paragraphs 1 through 25, inclusive herein, as though fully set forth at this point in their entirety.

27. LJS breached the Franchise Agreement with Janko by failing to communicate and 

cooperate with the potential lenders from whom Janko had sought financing for the Restaurant 

thereby  preventing  Janko  from  timely  fulfilling  its  other  obligations  under  the  Franchise 

Agreement, and the subsequent amendments thereto.

28. LJS  breached  the  Franchise  Agreement  with  Janko  by  failing  to  provide  the 

necessary training to Janko as outlined in the Franchise Agreement, thereby preventing Janko 

from timely fulfilling its other obligations under the Franchise Agreement, and the subsequent 

amendments thereto. 

29. LJS  breached  the  Franchise  Agreement  with  Janko  by  failing  to  approve  or 

disapprove of  Janko’s  proposed building  site  and site  layout  thereby preventing  Janko from 

timely  fulfilling  its  other  obligations  under  the  Franchise  Agreement,  and  the  subsequent 

amendments thereto. 

30. LJS breached the Franchise Agreement with Janko in other ways,  as set  forth 

above.  

31. As  a  result  of  LJS’s  breach  of  the  Franchise  Agreement,  Janko  has  suffered 

monetary damages in excess of the jurisdictional requirements of this Court.

B. BREACH OF CONTRACT BY YUM!

32. The  Plaintiff,  reaffirms,  reavers  and  realleges  all  allegations  contained  in 

paragraphs 1 through 31, inclusive herein, as though fully set forth at this point in their entirety.

33. Yum! was the guarantor of the contractual obligations of LJS and A&W.
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34. As LJS’s parent company from 2006 until  LJS’s sale to LJS Partners in early 

2011, Yum! was the sole owner of LJS. 

35. As LJS’s parent company during the aforementioned timeframe, Yum! had the 

power to appoint LJS’s board of directors and oversee the operations of LJS. 

36. As  LJS’s  parent  company  during  the  aforementioned  timeframe,  Yum!  had  a 

financial interest in the success of LJS.

37. As LJS’s parent company during the aforementioned timeframe, Yum! had direct 

communication and control over LJS’s Franchise Agreement with Janko.

38. As  a  result  of  Yum!’s  relationship  with  LJS,  its  guarantee  of  the  contractual 

obligations of LJS and A&W, and Yum!’s direct and consistent communications with Janko, 

Yum!’s involvement in Janko’s training, and involvement in Janko’s Franchise Agreement with 

LJS, Yum! is liable to Janko for LJS’s breach of the Franchise Agreement.

39. As a result of Yum!’s involvement in the breach of the Franchise Agreement, and 

its guarantee of LJS’s obligations, Yum! is liable for  the monetary damages Janko has suffered, 

which are in excess of the jurisdictional requirements of this Court.

C. TORTIOUS INTERFERENCE WITH CONTRACT BY YUM!:

40. The  Plaintiff,  reaffirms,  reavers  and  realleges  all  allegations  contained  in 

paragraphs 1 through 39, inclusive herein, as though fully set forth at this point in their entirety

41. Yum!’s actions of placing a “hold” on the construction of Janko’s Restaurant after 

Janko had entered into the Franchise Agreement with LJS interfered with the contract between 

Janko and LJS.

42. Yum!’s  placement  of  this  “hold”  on  Janko’s  Restaurant  prevented  LJS  from 

fulfilling its obligations under the Franchise Agreement with Janko.
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43. Yum!  had  no  right  to  interfere  with  the  aforementioned  contractual  relations 

between Janko and LJS in this manner.

44. Yum!’s  actions in  placing an internal  “hold” on Janko’s Restaurant  constitutes 

tortious interference with a contract.

45. Yum!’s  tortious  interference  with  the  contract  between LJS and Janko caused 

Janko to suffer monetary damages in excess of the jurisdictional requirements of this Court.

D. FRAUD AND FRAUD IN THE INDUCEMENT BY DEFENDANTS:

46. The  Plaintiff,  reaffirms,  reavers  and  realleges  all  allegations  contained  in 

paragraphs 1 through 45, inclusive herein, as though fully set forth at this point in their entirety.

47. The Defendants misrepresented the success rate and profitability of LJS and LAW 

restaurants, as well as their earnings capability, and Defendants suppressed and failed to disclose 

the fact that restaurants were losing money and failing at an alarming rate, as well as information 

that should have been disclosed in the UFOC but was not, all of which was material information 

to which Plaintiff was entitled and Defendants were obligated to disclose.  Further, Defendants 

made the specific misrepresentations set forth above.

48. LJS and Yum! made the misrepresentations above with the intent that Plaintiff 

rely upon it, and suppressed material information and kept it from Plaintiff with the intent that  

they not  take action on it.

49. Had Defendants not made misrepresentations, and had Defendants fully disclosed 

the information that should have been disclosed in the UFOCs, as set forth above, Plaintiff would 

not have purchased the franchise or made the investments in it that they made. 

50. As a result  of Defendants’ fraudulent  conduct,  Plaintiff  has incurred monetary 

damages in excess of the jurisdictional requirements of this Court.
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E. BREACH OF GOOD FAITH AND FAIR DEALING BY YUM!:  

51. The  Plaintiff,  reaffirms,  reavers  and  realleges  all  allegations  contained  in 

paragraphs 1 through 50, inclusive herein, as though fully set forth at this point in their entirety.

52. Yum!  breached  its  duty  of  good  faith  and  fair  dealing  in  its  unethical  and 

fraudulent business practices with Janko.

53. As a result of Yum!’s breach of its duty to act in good faith and deal fairly with 

Janko, Janko has incurred monetary damages in excess of the jurisdictional requirements of this 

Court. 

F. BREACH OF GOOD FAITH AND FAIR DEALING BY LJS:  

54. The  Plaintiff,  reaffirms,  reavers  and  realleges  all  allegations  contained  in 

paragraphs 1 through 53, inclusive herein, as though fully set forth at this point in their entirety.

55. LJS breached its duty of good faith and fair dealing in its unethical and fraudulent 

business practices with Janko.

56. As a result of LJS’s breach of its duty to act in good faith and deal fairly with 

Janko, Janko has incurred monetary damages in excess of the jurisdictional requirements of this 

Court. 

G. VIOLATION OF THE FLORIDA FRANCHISE ACT BY DEFENDANTS:  

57. The  Plaintiff  reaffirms,  reavers  and  realleges  all  allegations  contained  in 

paragraphs 1 through 56, inclusive herein, as though fully set forth at this point in their entirety.

58. Under the Florida Franchise Act, it is unlawful for any person to (a) intentionally 

misrepresent  the prospects  of  success  of a  franchise;  or (b)  to  misrepresent,  by omission or 

otherwise, the known total cost of investing in the franchise.
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59. YUM and LJS knew, at the time of Discovery Day, of Bisignano’s visit to Janko, 

and in September 2006 that (a) there was not a reasonable basis for the financial performance 

representations that were made to Janko and that the presentation of such representations in these 

circumstances was unlawful and unfounded, particularly in light of the fact that company-owned 

outlets were losing money; (b) the omission from the UFOCs of the many restrictions imposed 

by NAWFA upon the promotion, presentation and operation of LAW combination units was a 

material misrepresentation, by omission, of the chances of success of the business; and (c) in 

light of the unproven nature of combination units, Yum! and LJS had no reasonable basis on 

which to present the costs of opening a franchise in the UFOC to Plaintiff.

60. Plaintiff  sustained damages in  the amount of their  investment in  the proposed 

franchise, as a result of Defendants’ violations of the Florida Franchise Act.

H. VIOLATION OF THE FLORIDA UNFAIR AND DECEPTIVE TRADE   
PRACTICES ACT:

61. The  Plaintiff,  reaffirms,  reavers  and  realleges  all  allegations  contained  in 

paragraphs 1 through 60, inclusive herein, as though fully set forth at this point in their entirety.

62. The Florida Deceptive and Unfair Trade Practices Act, Fla. Stat. Ann. § 501.201 

et seq. declares unlawful unfair or deceptive practices in the conduct of any trade or commerce, 

and that due regard shall be had to the Federal Trade Commission Act and decisions under it. 

Fla. Stat. Ann. §501.204.  Under Fla. Stat. 501.211, a person injured by a violation of FDUTPA 

may recover actual damages plus attorneys’ fees incurred as a result of the violation.

63. Defendants violated FDUTPA by failing to make disclosures in accordance with 

the FTC Franchise Rule, 16 C.F.R. Part 435 and the 1993 Guidelines of the North American 

Securities Administrators Association.  Specifically, Defendants failed to represent accurately the 

costs of investing in a combined franchise. .  Further, Defendants violated FDUTPA by making 
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representations of earnings claims outside Item 19 of its UFOC that were not representative and 

that failed to contain the disclaimers, reasonable basis and other information required by Item 19.

64. Defendants also violated the FTC Rule and FDUTPA by misrepresenting YUM 

and  LJS’s  experience  with  the  combined  units;  and  by  not  fully  disclosing  the  constraints 

imposed by NAWFA upon the promotion, presentation and operation of LAW units. 

65. Defendants continued a pattern of deceptive or unfair acts and practices, including 

the suppression of the fact that the combined LAW units were consistently failing and that YUM 

was considering abandonment of both concepts.  

66. As  a  result  of  Defendants’ violations  of  FDUTPA,  Plaintiffs  are  entitled  to 

damages in excess of the jurisdictional requirements of the Court.

I. LIABILITY OF LJS PARTNERS ON ALL COUNTS AGAINST LJS  :

67. The  Plaintiff,  reaffirms,  reavers  and  realleges  all  allegations  contained  in 

paragraphs 1 through 66, inclusive herein, as though fully set forth at this point in their entirety.

68. Upon information and belief, LJS Partners assumed the obligations and liabilities 

of LJS when it purchased LJS from Yum! in early 2011.  Upon information and belief, LJS 

Partners became the successor in interest of LJS’ rights, assets, obligations and liabilities. 

69. LJS Partners is liable to Janko for all of the claims and causes of action that Janko 

has asserted against LJS in this Complaint.

J. RECOVERY OF ATTORNEY’S FEES AND COSTS:

70. The  Plaintiff,  reaffirms,  reavers  and  realleges  all  allegations  contained  in 

paragraphs 1 through 69, inclusive herein, as though fully set forth at this point in their entirety.

71. Due to the Defendants fraudulent conduct and actions as set forth herein and to be 

proven at trial, Plaintiff is entitled to recover its attorney’s fees and costs incurred herein.
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K. PUNITIVE DAMAGES:

72. The  Plaintiff,  reaffirms,  reavers  and  realleges  all  allegations  contained  in 

paragraphs 1 through 71, inclusive herein, as though fully set forth at this point in their entirety.

73. Due  to  the  Defendants  fraudulent  conduct  and  intentional  acts  of  fraudulent 

inducement  and concealment of material  information,  Plaintiff  is  entitled to recover  punitive 

damages against the Defendants, jointly and severally, in the amount of at least $500,000.00.

V. PRAYER FOR RELIEF

The  Plaintiff,  Janko  Enterprises,  Inc.,  respectfully  prays  for  and  demands  Judgment, 

jointly and severally, against each of the Defendants, for the following.

1. Monetary judgment on all claims asserted herein against the Defendants, jointly 

and severally, in an amount to be determined at trial;

2. For  punitive  and  exemplary  damages  against  the  Defendants,  jointly  and 

severally, in an amount to be determined at trial;

3. For pre-judgment and post-judgment interest on all monetary damages awarded 

the Plaintiff at trial;

4. An  award  of  Plaintiff’s  reasonable  attorney’s  fees  and  all  costs  of  court  and 

related  expenses  which  Plaintiff  will  incur  herein  against  all  of  the  Defendants,  jointly  and 

severally;

5. A trial by jury as to all issues; and

6. For  and  any all  other  additional  and  further  relief  to  which  Plaintiff  may be 

entitled.

Respectfully submitted,

THE ZOPPOTH LAW FIRM
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/s/ Scott P. Zoppoth
Scott P. Zoppoth
601 West Main Street, Suite 500
Louisville, KY  40202
(502) 568-8884
Email: spz@spzlaw.com
Counsel for Plaintiff, Janko Enterprises, Inc.

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing was electronically filed with the Court on 
this 14  th   day of May, 2013.  Notice of this filing was sent by operation of the Court’s electronic 
filing system to the following counsel of record:

Jeremiah A. Byrne
A. Thomas Sturgeon, III
Frost Brown Todd
400 West Market Street, Suite 3200
Louisville, Kentucky 40202-3363

/s/ Scott P. Zoppoth
Counsel for Plaintiff
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